ANNEXURE "A"

CONDITIONS OF SALE

ORDER OF COURT

The sale by sedled tender of the cargo curmently laden on board the MV "NM

Cherny Blossom", being approximattely 55,000 MT of rock phosphate, as more

fully described below, takes place in ferms of and subject to an Order of the
High Court of South Africa, Eastern Cape Locdl Division, Port Elizabeth ("the
Court"), Case No. 11/2018 {related to case no. 1487/2017) (hereinafter

referred 1o as “the Sale Order”).

FURTHER DEFINITIONS

2.

The following words shalt have the meanings herein ascribed to them:

2.1 "biddet" refers to a person who is not a disqualified person who submits

a bid in the sdle process.

2.2 "the broker" refers to Clear Asset (Pty) Limited, appointed by the Court

in terms of paragraph 5 of the Sale Order.

2.3 business day' refers to a day other than a Saturday, Sunday or public
holiday in the Republic of South Altica.

2.4 "the cargo'" refers fo the 55,000MT of phosphate rock laden on board
the vessel, consisting of a parcel of 45,000MT of Boucraa high grade 36%
phosphaote, loaded in holds # 1,2,4 and 5, and a parcel of 10,000MT of
PR3 reactive phos/frock loaded in hold #3.
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"the commercial terms of the coniract of affreightment" refers to the

freight rate(s) for the caniage of the cargo on board the vessel to the
purchaser's nominated discharge port(s}, the discharge port(s} lay time,
based on discharge rates published by the pori(s) and obtdined via

local port agents, and the demurrage rate(s).

“the confirmation of sale" refers fo the confimation by the broker in

accordance with clause 21 of these sale condiﬂ_ons."

“the coniract of affreightment” refers to the contract concluded or

deemed 1o have been concluded between the purchaser and FWA
in relation o the procurement of the cariage of the cargo on board
the vessel fo the purchaser's nominated discharge port or ports in

accordance with clause 2.18 of these sale condiitions.

"day’ refers fo a day including a Saturday, Sunday or public holiday in
the Republic of South Africa.

“EWA" refers to Fumness Withy (Australia) Ply Ltd, the time charterer of the

vessel,

"the highest bidder" refers to the bidder who submits the highest valid

bid during the sale period,

"Howe Robinson" refers to the brokers, Howe Robinson Partners (UK).

'the next highest bidder" refers {o the bidder who submits the second

highest valid bid during the sale period.
"the owner" refers to NM Shipping SA, the owner of the vessel.

"the pro-forma GENCON voyage charterparty” refers to the amended

pro-forma GENCON voyage charterparty attached fo these conditions
of sale, marked "COS§1".
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2.15 "the pro-forma CONGEN bill of lading" refers fo the amended pro-

2.16

217

2.18

219

2.20

2.21

2.22

forma CONGEN bilt of lading attached to these conditions of sale,
marked "COS82".

“the purchaser” refers fo the person who or which acquires the cargo

pursuant to the sale process, either as confirmed by the broker as the
purchaser of the cargo in terms of the confirmation of sale issued in
terms of clause 21 of these conditions of sale, or as declared by the
broker fo be the purchaser in terms of clause 27 of these conditions of

sdle.

‘the purchase price" refers 1o the purchase price for the cargo offered
by the purchaser, including such interest as is payable thereon in ferms

of clauses 30 and 31 of these sale condifions.

"the purchaser's nominated discharge pori(s)” refers to the dischdrge

port or port's for the carge nominated by the purchaser in conformity
with these conditions of sale, which shall be within the geographica
range of the ports prescribed by, and otherwise not be a port which is
for whatever reason excluded by, the pro-forma Gencon voyage
charerparty, unless otherwise agreed fo by the broker in writing upon
the direction of FWA.

“a qualified person’ refers 1o a person who is not subject to sanctions
imposed by the European Union, United Nations or United States of

America.
‘the regisirar’ refers to registrar of the Court.
"the sale" refers to the sale of the cargo pursuant 1o the sale process.

"the sale application” refers fo the applicafion commenced by FWA,

the owner and master in the Court under case number 18/2018.
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2.23 "“the sale period" refers to the period described in paragraph 4 of the
Sale Order,

2.24 “the sale process” refers to the process described in clause 6 and

following of these conditions of sale.

2.25 'the sherff' refers to the Sheriff of the High Court for the District of Port
Elizabeth North.

2.26 “q valid bid" refers fo a bid submitted by a bidder during the sale
process in conformity with these conditions of sale, including payment
by the bidder of the required deposit of 10% of his bid amount to the

broker.
3, In these conditions, a reference to the masculine gender includes the
feminine and neuter genders and vice versa as the case may be.
ACKNOWLEDGEMENT AND WARRANTY BY THE BIDDER
4. The bidder acknowiedges and warrants that:
4.1 Inorderto bid in the sale process he must be a qualified person.

4.2  He has safisfied himseif and is aware of the nature, extent and condition
of the cargo, the terms of the Sale Order and these conditions of sale,
including the annexures thereto, as well as the circumstiances leading

up fo the sale.

SALE FREE OF ENCUMBRANCES

5. The cargois sold in ferms of South African law pursuant 1o the Sale Order, free
of all liens, encumbrances, preferences and charges, and all arests and

attachments of the cargo dffected before the passing of ownership of the
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cargo to the purchaser shall be discharged on the passing of ownership of

the cargo 1o the purchaser in terms of the sale process.
THE SALE AND THE SALE PROCESS

8. The cargo is sold as is, where is on board the veassel (voetstoels), completely
without warranty or guarantee or the like, whether express or implied,
including, infer alia, in relation to its grade, specification, condifion, quantity,

quality, fithess or purpose or otherwise,

7, The registrar, the sheriff, the broker, any surveyor(s) or other suls-contractor(s)
or agent(s) appointed by the broker, the parties o the sale application, their

attormneys, advocates and/or other servants, agents, or sub-contractors:

7.1 Shall not be responsible for any defect in the cargo, whether patent or
latent.

7.2 Do notwarrant that any samples of the cargo drawn by a cargo surveyor
appointed by the broker are representative of the rest of cargo in the

hold of the vessel from which the sample is drawn.

7.3 Do not warant the accuracy or correctness of any report{s) generated
in relation to cargo, including any report issued by any cargo surveyor or

analytical laboratory.
7.4 Shall not be liable for any delays in the sale process, howsoever arising.

8. The bidder shall be entitled to request the broker to procure samples of the
cargo for that bidder, which shall be procured af the instance of the broker
and made available to the relevant bidder, at his own cost, so as to enable
him fo conduct whatever inspection or andlyses of the cargo he might

require,
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The cargo is sold subject to the condition that FWA shall procure and the
owner shall perform the caniage of the cargo to the purchaser’s nominated
discharge port(s) pursuant fo respective contracts to be concluded or which
will be deemed to have been concluded between the purchaser and FWA,
and the purchaser and the owner, in the manner and on the ferms

described below and attached to these sale conditions.

The sale of the cargoe shallbe by means of seated tender, conducted by and

under the exclusive confrol of the broker pursuant fo the Sale Order.

In order 1o participate in the sale process the bidder must regdister on the
broker's  online  bidding  plafform, at  the  following  URL:

www.Cleardssel.coza/userfredister, and provide the broker with  the

following documents and/or information required by it to enable the bidder's

activation on the plaiform:

11.1 Documents evidencing incorporation of the relevant corporate
entity — cerlificates of incorporation, memorandum or arficles of

association, efc;

11.2 Document evidencing proof of company's operafing address
(utility bill less than three months' old);

1.3 Passport or identity document of person authorised fo act on

behdlf of the company.

In the event of the bidder having any difficulty in registering on the broker’s
online bidding platform he shall be enfitled 1o emai the broker on email

address nolo@clearasset.co.za (work +27 21 418 2630) fo request assistance

from the broker, and the broker shal provide such assistance, where
reasonable. After hour support ariglic@cledrasset.coza (Mobile: +27 79 899
9998}
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The bidder shall be entifled to submit one bid during the sale period.
Bidding shall be in United States Daollarrs,

Any value added tax {VAT], customns or other duty or taxes payable in
respect of the sale of the cargo shall be payable by the purchaser, and each
bid shall be deemed to be exclusive of VAT, custorms and/or any other duty

or taxes.

Every bidder shall together with the submission of a bid provide the broker
with a sighed copy of these conditions of sale, and of the pro-forma
GENCON voyage charterparty and pro-forma CONGEN bill of lading
attached hereto marked "CQS$1" and "COS$2" respectively.

Every bidder shall together with the submission of his bid, nominafe a
discharge port or range of discharge ports for the cargo in conformity with

the terms of the pro-forma GENCON voyage charterparty.

The broker shall review the bids as soon as reasonably possible after they
have been submitted and in the event of the bidder failing to sign copies of
the aforesaid documents, or 1o nominate the aforesaid discharge port or
range of discharge ports, or submitfing a bid which is defective in any other
way, the broker shall within 2 days of the bid being lodged call upon the
bidder in writing to remedy any such defect(s) within 2 days. In the event of
the bidder failing to cure the defective bid within the aforescid 2 day period,
and in any event if a defective bid has not been cured by the end of the

sale period, the bid shall be an invalid bid.

Every bid made shall constitute an imevocable offer to purchase the cargo
atthe amount of the bid, and to conclude the contract of affreightment and
contract{s} of caniage, and shall be subject fo the provisions of these

conditions of sale and the Sale Order.
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The sale process shall run for a period of 30 calendar days from the day the
broker opens the sale process in accordance with paragraph 5.1.12 of the
Sale Order, or such extended period as the broker may dllow in terms of

paragraph 4 of the Sale Order.

The broker shall upon on or before 17h00 (local time) on the next business day
following the conclusion of the sale period issue a confirmation of sale to the
highest bidder/the purchaser, which it shall place on its website and provide
a copy thereof to the Registrar, the Applicants and the First and Second
Respondents legal representatives, the sheriff {if not represented by an

altorney) and to each bidder.

THE DEPOSIT AND PAYMENT OF THE PURCHASE PRICE

22

23.

24.

Each bidder shall pay 10% of his bid amount, in United States Dollars free of
exchange and any bank or other charges of whatsoever nafure, to the
broker, as a deposit, by way of a direct felegraphic fransfer into the account
of the broker. Presentation of a SWIFT confirmation number shall be prima
facie proof of remittance subject fo the funds reflecting in the broker's

account before the completion of the sale pericd.

The deposit shall be refunded to any unsuccessful bidder, save for the
second highest bidder, by the broker, within 5 business days of the

completion of the sale period.

Subject to the provisions of clause 25 hereunder, the balance of the
purchase price shall be paid to the broker, in United Slates Dollars, free of
exchange and any bank or other charges of whatsoever nature, by way of
a direct telegraphic transfer into the account of the broker, by 16h30 South
African time on the 5th business day following the broker providing the

highest bidder/purchaser with the confimation of sale.
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Notwithstanding the provisions of clause 24 above, the broker may, in
consultation with the applicants’ attorneys, extend the period allowed for the
payment of the balance of the purchase price, but not by more than 5

business days.

The deposit paid by the second highest bidder shall be refunded to him by
the broker within 5 business days of payment of the balance of the purchase

price by the highest bidder.

BREACH AND DECLARATION OF NEXT HIGHEST BIDDER AS PURCHASER

27.

In the event of the highest bidder/the purchaser falling to pay the balance

of the purchase price in terms of clauses 24 and 25:

27.1 The deposit paid by the highest bidder/the purchaser shall forthwith
and ipso facto be forfeited, and he shall have no claim whatsoever in
respect thereof, which forfeiture shall be without prejudice to any other

party’s rights in terms of clauses 29 and 43 hereof.

27.2 The broker may, in consultation with the applicants’ attomeys, cancel

the sale 1o the highest bidder/fhe purchaser, and:

27.2.1 The applicants in the sale application or any other interested
party may forthwith make application fo the Court, on notice to
the other interested parties, on the application papers in the sale
application, supplemented as may be necessary, for such further
order or directions as the Court may deem appropriate, whether
for the re-sale of the cargo in tferms of these condlitions of sale, or

otherwisa: or

27.2.2 declare the second highest bidder 1o be the purchaser of the

cargo, which declaration shall be advertised and distiibuted by
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the broker in the manner as provided for in the confirmation of

sale.

In the event of the second highest bidder being declared to be the
purchaser of the cargo, the deposit paid by the second highest
bidder/purchaser shall be appropriated to the purchase price, and the
second highest bidder/purchaser shall be obliged hereaffer to affect
payment of the balance of the purchase price by 16h00 South African fime
on the 5th business day following such declaration, as if he had been the
highest bidderin ferms of these condifions of sale, and the provisions of clause

25 shall apply mutatis mutandis.

The said procedure shall be without prejudice fo the righis of the broker, the
applicants in the sale application, or any other interested parties, o claim
damages against the defaulting purchaser(s), either on their own behalf or

on behalf of any other party enfiled thereto.

INTEREST ON THE UNPAID BALANCE OF PURCHASE PRICE

30,

31.

The balance of the purchase price shall bear interest at the rate quoted by
the Standard Bank of South Afiica Limited from time to time as being the
deposit rate for the curency concerned, calculated from the date on which
payment thereof was due fo the date of the payment of the balance of the

purchase price.

The said interest shall be payable and shall form pait of the purchase price

for all purposes in terms of these conditions of sale.

CARRIAGE OF THE CARGQ TO THE PURCHASER'S NOMINATED DISCHARGE PORI(S)

32,

FWA and the purchaser shall endeavour to agree the commercial terms of

the contract of affreightment within three days of the broker issuing the
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confirmation of sale to the highest bidder/purchaser or declaring the second

highest bidder to be the purchaser of the cargo.

In the event of FWA and the purchaser being unable to reach agreement

onh the commercial ferms of the coniract of affreightment:

331

33.2

33.3

334

33.5

33.6

Any such terms not yet agreed shall be stipulated by Howe Robinson.

FWA and the purchaser shall provide Howe Robinson with any
representations which they might wish to make in relation to such ferms,
addressed to Mr Hindley on email addresses

Guy.Hiridley@howerob.com, within two days of the expiry of the

aforesaid three day period.

Howe Robinson shall be entiled but not obliged fo reguest further
representations or information from FWA and/or the purchaser, and to

require that such be provided within a specified time.

Howe Robinson shall stipulate the commercial ferms of the contract of
affreightment as soon as it is able to do so, bul in any event within 5
business days of receipt by it of the last representation sent by FWA or

the purchaser.

The commercial terms of the contract of affreightment as stipulated by

Howe Robinson shall be binding on FWA and the purchaser.

Upon the agreement of the commercial terms of the contract of
affreightment by FWA and the purchaser, or their stipulation by Howe
Robinson, as the case may be, FWA and purchaser shall have
concluded or be deemed fo have concluded the confract of
affreightment upon such commercial terms and the further ferms set

outin the pro forma GENCON voyage charterparty. In either event, the




34.

35,

Page 12

purchaser and FWA shall proceed fo each execute the conlfract of

affreightment as soon as they are able to do so.

FWA shall thereafter, following the execution of the contract of
affreightment, payment of the balance of the purchase price and any other
charges owed fo the broker by the purchaser, and payment of the freight
due to FWA under the contract of affreightment, procure bills of lading to be
issued by its agents on behaif of the master and owner 1o the purchaser, in
respect of the carmiage of the cargo from Port Hizabeth 1o the purchaser's
nominated discharge port{s), on the terms of the pro-forma CONGEN bills of
lading.

The date of the contract of affreightment shall be inserted onto the face of
the pro-forma CONGEN bills of lading, and the terms thereof incorporated
into the confract(s) of cariage concluded between the owner and the
purchaser in respect of the carage of the cargo 1o the purchaser's

nominated discharge port(s), as evidenced by such bills.

RISK AND DELIVERY

36.

37.

The risk in and to the cargo shall pass to the highest bidder upon the broker
issuing the confirmation of sale, and, if applicable, fo the second highest
bidder upon the broker declaring the second highes! bidder to be the

purchaser of the cargo,

In circumstances where the balance of the purchase price is not paid
fimeously, the broker shall immediately upon the passing of risk fo the
purchaser insure the cargo for the plurchase price in the name of the
purchaser, the redistrar and the sheriff, for their respective rights and interest
in the carge, and shall forthwith delfiver the policy of insurance to the registrar.

The cost of such policy shall be paid by the purchaser in addifion fo the
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purchase price. Such policy shall remain in force for as long as the balance

of the purchase price or any other charges remain unpaid.

Delivery of the cargo shall be effected, and ownership iransfemred 1o the
purchaser, by FWA issuing bills of lading on behalf of the owner in respect of
the caniage of the cargo to the purchaser's nominated discharge port(s;,
following payment by the purchaser of the baiance of the purchase price
and any other outstanding costs to the broker, and payment of the freight to
FWA.

GENERAL

39,

40,

41.

42.

In the event of the broker making any mistake in the conduct of the sale
process, such mistake shall not be binding on the broker or the registrar, and
the broker shall be entitled, in consultation with the FWA's atforneys, fo re-sell

the cargo on fike termes.

No representation made by the broker not in accordance with these
conditions of sale or the Sale Order shall be binding on the broker or the

registrar.

Subject fo clause 15 above, the purchaser shall duly declare the goods as
provided for in the Custorms and Excise Act, Act No. 21 of 1964 and in the
event of the cargo being sold fo a South African person, shall be responsible
for obtaining any import permit or other authority required. It shall be the
purchaser’s duty fo provide proof of compliance with these provisions fo the

registrar or the broker.

The bidders are deemed by having submitted a bid to have submitted fo the
jurisdiction of the Court (in the exercise of its Admiralty Jurisdiction) in respect
of any claim, issue or dispute arsing out of relating, whether directly or

indirectly, to these conditions of sale and the sale process, including but not
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fimited to a claim for the recovery of any damages or the balance of the

purchase price or other charges.

43. In the event of the sale(s) being cancelled due to a breach of these
condifions of sale by the purchaser, any person or enfity suffering loss or
damage as a result of such cancellation(s) shall be entitied to cldim such loss

or damage from the defaulting purchaser.

44.  Any sale which comes into effect in terms hereof shall be subject to South

African law.

SIGNATURE OF THE BIDDER

The bidder, by appending his signature hereto, acknowledges and accepts

the terms and conditions provided for herein, as read with the Sale Order.

DATED af on this day of

BIDDER
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PART I

“Geaeon” Charter (As Revised 1922, 1976 and 1994)

Juis agread between the party menticned in Box 3 as the Owners of the Vessel
iamed in Box 5, of the GT/NT indicated in Box 6 and carrying aboul the aumber
i metric tons of deadweighl capacity all told on smamer leadline slated in Box
‘. pow in position as staled in Box 8 and-expesivd-repdy-to-load-umlur-this
SrrePory-about-the-dote-indigutetl-in-d3ox-9, and the party mentioned as the
“harterers in Box 4 that:

“he said Vessel shali—as-soon-ss-hiv-prlareommitments-havetiosn-completed:
swoveed-to-the-Touding-poris-or-plneetst-stated-in-os—-vrsn-near-thereto-as
D gnyr-sale) y-pot--tiick-Ho--abwiiys -alowt ad-there-load--full -ind-eomplete
argo-Gif-shipment-of-deck-curpa-agriad-supis-to-he-al-the-Chartereist-sk-und
esponsibiliy)-ns-stated—inLos 2 which-the-Charterers-bind-themselves. to
Rip-id-being-se-Jogded the-Vessel-slial) proceed to the discharging pori(s) or
ilace(s) stated in Box #l as ordered on signing Bills of Lading,, or so near
hereto as she may safely gel and lie atways alloat, and there deliver the cargo,

LOwners' Responsibility Clanse

e Owners are (o he respansible for loss of or damage lo ke goods or for
lelay in delivery of the gonds only in case the loss, damage or delay has been
ansed by personal want of due diligence on the part of the Owners or their
Aanager (0 make the Vessel in all respecls seaworihry and o securc that she is
woperly manned, equipped and supplied, or by the personal act or default ot
he Owners or their Manager,

\nd the Owners are nol responsible for loss, damage or delay asising [ram any
wher canse whatsoever, even fram the neglect or defaull of the Master or crew
ir some other person employed by she Owners on board or ashase for whose
wts they would, but for this Clause, be responsible, or [rom unscaworthiness of
he Vesse} on loading or commencemenl of the voyage or al any lime
vhatsacver. {See alse additional clanse 52).

i.Devintion Clause
“he Vessel has diberty to call at any port or perts in any order, for any pumose,

o saif withoul pilots, to low andfor agsist Vessels in all situations, and also Lo

teviate for ihe purpose of saving tife and/or properly.

LPayment ol Freight

a) ‘The freight at the rate stated in Box 13 shall be paid in cash calculaled en the
ntaken quantity of cargo.

b) Fropaid—ifacoording-1o-Box3-freight-ls-to-be-paid-on-shipment,-it-shal-be
lecredfhilp-saried-hy-Owners-iliseouniless-and-pon-rotuniable-Ldrievoenble
whether-Vessel-mdlor-sargo-losl-ornot-Josk _
deither-Lhe-Owiers-nor-their-ngents-shal |-bo- reqitired-to sign-or-endomse-bills-of
dinp—showing-reighl—prepaid-unless—the—reight—due—in-the—Chwners-has
wtnalbloen-recaived - Gronees- b paid- (Sce additional clause 20)
&)-On-ifeliveri—H-segording-1o-Box- 1 3tidight-orpar-thereok-is-phyablel
testination--it-shall-net--be-deemed-carned-until-the - cargo- is-lhus-delivered;
dotwithsinnding-ihe-provisiohs-under-(n);-H-reight-or-pirt-therol-is-payable-on
tebivery-ofthe-eurpe-the-Charterers-shall-have-the-option-ofpaying-thu-Treight
w-ddelivered-weight/guantity-previded-such-option—is—declarehetare-hreaking
idnnd-the-welght/guantity-cai-be-asdtrtined-byoffistul-wigling-maching
pinkdmibsitvey.orlably:

Sash-for-Vessel's- ordinary- dishursements-at-tho-port-ol-loading-o-be -advineed
w—Hie-Charterers—H-required —ai-highest-surreni-rate-af-exchange~subject-lo
wo {2} per-cent-te-coverinsurmnes-and-other expenses:

ending/Discharging

t’i}cri}.?fg\'f[(’iﬂff(@m--0_I!’Hi'r.}"F(Jrj_iiﬂ!WIffl‘_lm!&f{t{f’A‘;\S'mIF‘[H'H.'_J_;

e parpe-shall-be-branght-inp the-bolds—loaded—slowed—and/nr-trimmed;
ultietJashed-andlorsecured-and-taken{ront-the-helds-and-discharged -hy-the
Hunrprors-frec-ofany-risk-Ainbility nnd-expense-whitspover-tothe-Gueners;
“he-Charerors-shall-provide nng-Jay-alk-dunnage-materialns-reqiired -for-the
woper-stowago-nnil-prolgvtion-of-the-cargo-en-heprd—Fhe-Owaers-allowing-the
ise-al-al-thimnage-avoilnble-un-bourd—Fhe-Charcrers-shall-bo-vespionsible-lor
ind-pay-the-cost-of-remaving-their-dunnipe-alter-discharge-of-he-enrgo-under
his-Charlor-Parlysiidinme-10 counl-onti-dagngs-has beep-réinoved:

b} Cargo Handling Gear See Clayse 24

Infess the Vessef is gearless or unless it has been agreed bebween the pasties
hal the Vessel's gear shall nol be ssed and stated as such in Box L3, the
ywners shall throughout the duration of leadingfdischarging give Iree use of
he Vessels cargo handling gear and of suflivient inotive power to eperate all
uch carge handling gear. All such cquipment to be in good working order,

Jnless caused by negligence of the stevedores, Lime lost by breakdown of the
fessel’s cargo handling gear or motive power - pro rafa the total number of
ranesfwinches required at thal fime for (he loading/discharging of cargo
nder this Charter Party - shall not counl as laylime or time on demurrage,
I-request-the-Owiersshall-provide free oF churge-omaementsiiivhmentrom
his-crow-to-opene-the-Vesselscargndmndling-goar-unless-tovalrepulations
seohibil-this-in whish-littde-gvant shore labourers shall be for the account of the
“harterers. Cranemenfwinchmen shall be under the Charterers' risk and
esponsibilily and as stevedores to be deemed as their servants bul shall
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always work under the supervision of the Master. 75
(¢} Stevedore Damage 16
The Charlerers shall be responsible for damage (beyond ordimary wear and 77
tear) to any part of the Vessel caused by Stevedores. Such damape shall be 78
notified as soon as reasonably possible by the Master to the Charterers or their 79
agents and 1o their Stevedores, [ailing which the Charterers shall not be held 80
respansible, The Master shall endeavour 1o oblain the Stevedores' wrilien 8
acknowledgement of liability. 82
The Charlerers are obliped o repair any stevedore damage prior (o complciion 83
of the voyage, but musl repair slevedore damage affecling the Vessel's 84
seaworthiness or class before the Vessel sails from the porl where such 835
damage was caused or found. All additional expenses incurred shail be for the 86
account of the Charterers and sny time iost shail be for the account of and shali 87

be paid te the Owners by the Chartesers al the demurrage raie. 88
6.Laytime 19
(a) Separate laytime for loading end discharging a0
The—carpo—shall- be—loaded—wilhin—he—numbuee—ol—ranning—diysiours—as 91

indieates—in—3os—1 6 weather--permilling—Sendayi—anid-holidays—ineluded: 92
uiesssedAn-whieh-core aotanleventime-used-shatl-count-See-Glnuse 53/54 - 93
The carge shall be discharged within the number of running daysfhours as 94
indicaled in Box 16, weather permitting, Sundays and holidays Included 95
exeepleti——imless-used-in-which-svent inwe-used-shill-eount See also Clause 96
44 47
£ (b tpta-daysimefor-losding-and-discharging 98
Flie-earao-shall-he-doaded-and-dischargod-within-the-number- of- tolal-reming 99
daysthoussas—indicated-in-Bos——weathor-permiiting-Sindays-and-hehidays 100
exvepted—mlessused-in-which event-time-used-shall-sownt, 101
(e} commencement of laytime {loading-and discharging) 102
Fayptimefordonding-und-discharging-shall-cominened-at-13:00-hours - H-ualise-od 103
repdiness—iy-ziven—up-to-and-including -12:00-hours—and-o0-06.00- hours e 104
workdiig-day-if-noteegiven-during-offiec-howrs-aler-125:00-hours—Moties—of | 05
readiness-at-londing-port-te-be-gheen-to-the-shippers-named-i-Hex 1o H-not | 06
Hed- Lot Chrarterors- or-iheir-agents-siigl-in-Bext8: Notice of readiness| 07
al (he discharging port o be given o the Receivers or, if nof known, to thelG8
Chartercrs or their agents named in Box 19, See Clause 24 HEM
H-lho-loading/dischiareivg-besth-ishotwailnble-an-he-Vasscls-irvil-sor-oll 110
the-port-ol-londing/disehurging—the—Vessel-shmll-he-enthiled Lo-give native ol t 1
sealiness—wehibn-ordinary-office- Boiirs-gn-armiibheiewhelher-in-free-pratigie] 12
or-aol—whether—cusloms—-eleared-—ornot-taylinie-or-time -on-domurapge—shall | 13
then-eount—s—i-she-werein—herth-and—in-all-respeets -reatytor-loading/ 1 14
diseharging- I)I'I;Widt.‘{l~lh_ﬂlvll|B~Mﬂ_5wf-w'ﬂﬂ-ﬂﬂlﬁ—lhai—s_iw—iﬁ—iﬁvﬁlﬁ%ﬂﬂ'&y{n-Alll| Hs
respeets, Time used in moving [(fom the place of waiting i thelld
teadingfdischarging berth shall not count as Jaytime, 117
I, afier inspection, the Vessel is found nol 10 be ready in ail respects 1o load/1 18
discharge time fost after the discovery thereol unlil the Vessel is again ready 10112

load/discharge shail not eount as laylime. 120
Time vsed before commencement of laylime shall count, 12t
* {ndicale alternative {a} or (b) as agreed, in Box 10,

122
T.Demnrrage 123

Demurrage at the legding-and discharging port is payable by (he Charterers atl24
the rate slated in Box 20 in the manner stated in Box 20 per day or pro rata (orl25
any parl of a day, Demuemge-shalfali-due-day-by=—day-and-shall-be-pavable (26
upon-receipt-otieOwners-invoive:  See Cluise 40 127
In—the-evoni—he—demurrage—is—hot-paid-tu-geeordapce—with—the—abevethe 1 28
Owies—shitll-the-Charterers-56 -running liogs—ivetei—hotise—lo-rectify-thel 29
Inilure=1i" the-demurrage-is-not-paid-sl-the-expinttion-eCthis-time-limit-and-if-the 1 30
yesiuk-is-i—r—al-thetoading- port-the- Ovwnoes-are- entitled-at-any—time 0131
terminate the-Charter-Bnry-and-shiin-damipes-fop-sny-losses-sansed-terehy.

8.Licn Clause 132
The Cwners shall have a lien on the cargo and on all sub-freights payable inl23
respect of the cargo, lor freight, deadircighl, demurrage, claims for damagesi3d
and for ali other amounts due under the Charler Parly including costs ol135
recovering same, {10

9 Cancellinp-Clnuse 137
{e)-Shotld-theVussel-ot-be-renty-lo-ad-pwhethur—in-beilh-o-nely-oir-the 1 38
cancelling—dale-indicated-o-Box—2h-the-Chidmeis-shall-live-the-option—of139
eangelling: this-Ghnrer-Rarly: 140
{B)-Should-he-Olwners-antigipale-that-despite-the-exeereise-of-doe-diligeniug) 41
the Vessel-wilbnol-be-ready-1o-lond-by-the-soneelling-date-they-shall-notify-the1 42
Chaleir—therof-wilhoul--delay—stating—tn—ex pected-—date- ol thi—Yesgirs 143
readitiess1o- Iomb-n-aildng whther-the: Clnrlurers-will-uxercise- thair oplivi 1 44
ot ganeetling tie Clnnter Porly-or-agree w-gnew-sieeing-date: 145
Suei-option-uitbe-deblurod-hy-the:Chintterefs-within 48 itisnimg-hours-alier--— 146
lhereceipt-eFihe-Ownestnotice-tithe-Charterers do-wlk-exersise-stheir-aption— 147
ofcancelling-then-this Charter-Pasty-shall-be-deemed-lo-be-mmended sueh-that 148

Ifiis computer generated fan is printed by autherity of BIMCO Any insertion w delelivn o the Tong most he elearly visibic In vvent of any modification being made to the preprinted yest of  this documett, which is
not clearly visible, e migingt BIMCO appoved document shall apply RIMCO wssumme siw wsponsibifity for any fuss on thavage caused as a tesulé of diserepaneivs Berween the oigial BIMCQO documunt and this
decumenl
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he-seventi-digsieedhe-nevrendiness—dnte-stased - - he-Owaersnotiicalion 1 49
o-hie-Charterersshall-bothe nevw-cancelling date: 150
Tre-provisicns-olsub-slause(h) of the-Clayse-shall-operate-oaly-onee. wid-n {51
ase-of-the- Messul's--Turthor-deluy:- the—Charteraes—shall-have--the-option-of 1 52

ancelingthe-GCharter-Party-as pessib-elanse-fa-a i Chanse: 153
0.Bills of lading 154

ills of Lading shall be signed by the Owner's Agent as autherized by thel35
Aaster as per the Amended *Congenbill” Bill of Lading form, Edition 1994156
atinched to the Conditiens of Sale as annexure *CO82M), wilhoul prejudice] 57

o this Charter Parly, 158
159
. Both-to-THame Collision Clause 160

tf the Vessel comes into collision with another vesscl as a resull of theiGl
egligence of lhe other vessel and any acl, neglect or defanlt of the Master, 162
Aariaer, Pilot or the servants of e Owners in the navigation or in thel&3
nanagement of the Vessel, the owners of the varge carried hereunder will
ndemnify the Owners against all loss or liskility to the olher or non-carryingl 64
‘essel or her owaers in $o far as such loss or liabilily represents foss of, orl 63
lamage 0. or any claim whatsoever of the owners of said cargo, paid origh
rayable by the other or nom-carrying vessel or her owness to the ownaers of said 167
arge and set-off, recouped or resovercd by the other or non-carrying vessell68
w her ownters as part of their claim apainst the carrying Vessel or the Owners, 169
‘he loregoing provisions shall alse apply where the owners, operators or those! 70
n charge of any vessel or vessels or ohjects other that, or in addition to, thei?l

olliding vessels ar objects are at faull in respeet of a cellision or contact, 172
173
2.General Average and New Jason Clause 174

General Average shall be adjusted in London unless otherwise agreed in Box175
'2 aceording 10 York-Antwerp Rules 1994 and any subsequent modificalion176
hereol: Proprictors of carpo to pay the cargo's share in the general cxpenses!77
ven i same have been necessilaled through neglect or defauli of the CGwners'
ervants (see Clause 2). 178
£ Cleneral-Averipe-i-to-beadivstedh-ooordimoe-wHlElie-law-and-fritiee-( 179
he-United-States-ol-Ameria- the-tollowing: Clase-shall-agply:-n-the-evoenl-ol 180
weidunt,-danger- damage-or-dispster-before-or-sfter-1he vominencement-o/=io 1 81
wvige—rasuling—Fom-afiy—eause-whitsauver—wiéther—due-lo-neghigenee—ue 1 82
wt—lor—vhich—or—for—the—cansegtence—al—which—the—Ovwaters—ure—not 1 83
esponsible—by-statgtesontraat-r—ollienvise—te-cirge-Shippin:-consigneds 184
- the-ownees-of-the-cargo-shall-conteibute-withe the-Oveners-ian-Gienbrsl-Average 1 85
w-the-paymeni-of- any-sacrifices, -losses—or—expenses—of-a-tenural-Average 1 86
nityre-i-may-be-made-oi-Insuerei-and-shall-pay-sabvape-ond-spesial-chirges 1 87
netirrod-inrespactoithe-cargota-sabdng-vessels-ovwred-or-opertted-by-the 188
neners—satvageshnll-be-paid-for-as-fully-us- Hthe-gaid-salving-vessel- or-vessels 1 89
wrlanged-to-strangers- Sush-dehos{us- the-Oiwmors—ostheir-ngenls-tay-deem 90
ulfisienl-to-eover-Wie-estimated-contribution-ef-the-gands-apd-anysalvage-and 91
peciak-eharpes—theron—shatl—ifrequired,—benade -by—the-vatge—shipper 192

onsigpess-or-owiers-alihe goads-to-the- Gwners-before-delivery 193
194
3, Taxes and Dues Clause 195

a} On Vessel - The Owners shall pay alt dues, charges and taxes customarily 196
evied on the Vessel, howsoever the amount thereof may be assessed. (save as sel197
wit in the ridess hereto) 198
b} On carge - The Charleress shall pay alf dues, charges, duties and taxes

ustomarily levied on the cargo, howsoever the amount thereof muy bel99
ssessed. 200
©) On freight - Unless otherwise agreed in Box 23, taxes levied on the freight201
hall be for the Owirers Charterers’ account, {s&ve as set oul in the riders hercio) 202

203
4.Ageney 204
i every case the Quners shall appoint the agents as per Clause 50 their-own205
\gent-boih at the porl of loading and the port of discharge. 206
5. Deleted 207

208
6.Gencral Strike Clause 209

a) [f there is a strike or Jock-out affecting or prevenling the actual leading of the

argo, or any part of it, when Whe Yessel is ready to proceed from her last porlor 210
211
212
213
214
213
216

217
218
219

al any time during the voyage Lo tiwe port or ports of toading or after her arsival220
there, e Master or the Owners may ask the Charicress Lo declare, that (hey221
agree to reckon the laydays as if there were no stiike or lock-out. Unless the222
Chaglerers have given such declaraifon in wriling {by telegram, i necessary}223
wilhin 24 hours, the Owners shall have the option of canceliing this Charler224
Parly I parl cargo hin already been loaded, the Owners must proceed with225
same. (lreight payable on loaded quantity enly) having liberty to complete with226
other cargo on the way for their own account, 227
(b} 1 there is a sirike or lock-oul affecting or preventing the actual discharging228
of the vargo on or after Lhe Vessel's arrival af or off pord of discharge and same22%
has nol been seltled wishin 48 hours, the Charterers shali have Lhe option of230
keeping the Vessel waiting untii such strike or lock-oul is at an end against23|
paying hall’ demureage afler expiration of {he time provided for discharging232
until the strike or lock-out emanates and therealter full denwirrape shall be233
pavable until the completion of discharging, or of ordering the Vessel 1o a sale234
porl where she can safely discharge without risk of being detained by strike or235
lock-oul. Such crders to be given within 48 hours after the Master or 1hel36
Owners have given notice to the Charterers of the strike or lock-out aflecting237
the discharge, On delivery of the cargo at such port, all conditions of this238
Charter Party and of the Bill of Lading shall apply and the Vessel shall receive239
the same [reight as il she had discharged at the original port of destination.240
excepl that if the distence 0 the substituted pert exceeds 1000 nantical miles,2d1
the freight on the cargo delivered al the substituted port {0 e increased in242
proportion. 243
{c) Except lor the obligations described above, ncither (he Charlerers or (he2d4
Owners shall be responsible lor the consequences of any strikes or Jock-outs245

preventing or affecting the actual loading or discharging of the cargo. 246
17.War Risks ("Voywar 1993") 247
(1) lFor the purpose of this Clause, the words: 248
(@) The "Owners" shall include the shipowners, bareboat charlerers 249

disponent vwiers, managers or other operators who are charged with the230
management of the Vessel, and the Master, and 251
(b) "War Risks" shall include any war {whether actual or threalened), act ol252
war, civil war. hostilities, revolution, rebellion, civil commotion, warlike233
operalions, the laying of mines (whether actiwal or reporied), acts of piracy.254
acts of ftersorists, acts of hostility or malicious damage, blockades255
{(whether imposed against ali Vessels or imposed scleclively againsi256
Vessels of cerlain flags or ownership, or against cerfain cargoes or crews257
or olherwise howsoever), by any person, body, terrorist or political group258
or the Gavernment of any state whatsoever, which, in the reasonable259
judgment of the Master and/or the Owners, may be dangerous or are260
likely to be or 1o become dangerous to the Vessel, her cargo, crew or26}
other persons on board the Vessel, 262
(2) I at any lime before the Vessel commences loading, it appears that, in the263
reasonable judgment of the Master and/or the Owners, performance of264
Lhe Contract of Carriage, or any part of it, may expose, or is likely to cxpose,263
the Vessel, her cargo, ¢rew or other persons on board the Vessel io War2og
Risks, the Owners may give notice to the Chasterers canceling this267
Coatracl of Carriage, or may refuse lo perform such parl of # as may268
expose, of may be likely 1o expose, the Vessel, her cargo, crew or other269
persons on board the Vessel to War Risks: provided abways that il this270
Contract ol Carriage provides that loading or discharging is Lo take place271
within 4 rang of orts, and at the porl or ports nominated by the Charterers272
the Vessel, her cargo, crew, or other persons onboard the Vessel may be273
exposed, or may be Jikely to be exposed, to War Risks, the Owners shait274
first require {he Charierers lo nominale any other safe porl which lies273
within the range for foading or discharging, and may only cancet this276
Contracl of Carriage if the Charterers shall nol have neminaled such safe277

port or perts within 48 fwurs of receipt of notice of such requirement, 278
{3) ‘The Owners shall nof be required o coalinue to toad cargo for any voyage, 279
or 1o sign Bills of Lading for any port or place, o1 {o proceed or conlinue on 280
any voyage, of on any part {hereof, or to proceed through any canal or 28!
walerway, of to proceed lo or remain at any porl or place whalsoever, 282
where if appears, either after the loading of the cargo commences, or ot 283
any stage of the voyage thereafter before the discharge of the cargo is 284
completed, thal, in the reasonable judgment of the Master and/or the 285
Cwners, Lhe Vessel, her cargo (or any panl thereol), crew or other persons 280
on hoard the Vessel (or any one or more of them) may be, or are likely (o be, 287
exposed to War Risks. 11 it should so appear, the Cwners may by notice 288
request the Charterers 1o nominale a safe pert for the discharge of the 289
cargo or any past thereof, and if within 48 hours of the receipt of such 290
siotice, the Charterers shafl not have nominated such a port, the Chwners 391
may discharge the cargo at any safe port of their cheiee (inciuding the port 202
of'loading) in complete fulfillment of the Contraet of Carriage. The Owness 291
shalt he entitied Lo recover (Fom the Charlerers the exira expenses of such 294
discharge and. if the discharge takes place al any porl other than the 295

loading porl. 1o receive the [ull freight as though the cargo had been 296




carried o he discharging pert and if the extra distance exceeds 100 miles,
o addilional freight which shall be the same percentage ol the lweight
ontracled Tor as the percenlage which the extra distance represenis 1o
he distance of the normal and customary roule, the Owners haviag a lien
m the carga for such expenses and (reight,

4y I al any stage of the voyage aller the loading of the carge commences, il
ppears  that, i the reasonable judgment of the Master and/or the
Jwners, the Vessel, her carpo, crew or other persons on board the Vessel
nay be, or arc likely to be, expused to War Risks on any parl of the route
including any canal or walerway) which is normally and customarily used
n a voyage ol the natwre contracted for, and there is anciber longer route
o the discharging port, e Owners shall pive nolice 10 the Charterers that
His youte will be (aken, In this event the Owners shall be entitled, i the total
xtra distance exceeds 100 miles, to additional freight which shall be the
ame percenlage ol the freigit contracted for as the percentage which the
:xira distance represents o the distance of the normal and custemary
oude.

3) The Vessel shall have liberty:-

8) to comply with all orders, disections, recomumendations or advice as fo
feparlure, arrival, routes, sailing in convay, porls of call, stoppages,
festination, discharge of carge. delivery or in any way whalsoever which
we piven by the Goverament of the Nation under whose flag the Vessel
ails. or other Goversmeni to whose laws the Owners are subject, or any
wher Government whicls 5o requires, or any body or group acling with the
wwer lo compel compliance with their orders o directions;

#) (o comply with the orders, directions or recommendations of any war
isks underwrilcrs who have he authority 1o give {he same under the {erms
if the war risks insuratce:

c) to comply witlh the terms of any resofution of the Security Couseil of the
Inited Nations, any directives of the BEuropean Community, the effective
iwders of any other Supranational bedy which has lhe right to issuc and
rive the same, and with national laws aimed at enforeing the same (o which
he Owners arc subject, and to obey the orders and directions of those who
re charged with their enforcement;

d} lo discharge al any other port any cargo or pary thereol which may
ender the Vessel liable to confiscation as a contraband carrier;

e) to call al any other post 1o change the crew or any part thereof or other
sersons on board the Vessel when there is reason to helieve that they may
1e sithject to internment, imprisonment or ather sanctions;

f) where cargo has not been loaded or has been discharged by the
Ywners under any provisions of this Clause, to load other cargo for the
dwiers' own benefit and carry it to asy other port or porls whatsogver,
vhether backwards or forwards o7 in a conlrary lo the ordinary or
uslomary route,

6) I in compliance witl any of the provisions of sub-clauses {2) to (5) of this
Ttause anything is done or not done, such shall not be deemed to be a
feviation, bul shall be comsidered as due fulfillment of the Contract of
Carriage,

8.General Ice Clanse

2ort-afloading

a-iihu-event-of thedoutng-port-hoing-inaceessible-by-reason-of-tee-when-the
fasdul-is-ready-to-procesd-froim-Tur-lost-por-erakany-Hneduringthe-veyege.or
- the-Vissels—amivid-orineasefrost-sdls-in-allorthe—VYessel's—arrival-the
dnzteePor-fiar-of-boltig-fruzen-in-is-at-liberty-lo-leave-veithowl-iirgec-and-this
sharter-Party-shid-benuliind-void:

bHEdurngdoading the-Master—forJearothe-Vessel-boing-Trozen-n-desn-it
aivisahile-so-teaverhé-hay-Jibbrey-do-do-go-wib-what-canin-lie-as-on-hoard-anpd
v-procecd-to-eny-sther-port-or-portg-with-option-of-completing-cargo-for-the
Jnirs—henefit Toe-any-por-oi- ports-dpeluding-poncvl-disehaieAny-pir
argn-thusLoaded-tnder-tis ClritdusParty-to-he-forwarded-to-destination-u-thy
Fostels—enpense—but—peainst—payment—eifreisht—provided hatno-—-exir
sepenges-ire-tivreby—eaused-to-the-Gharteroes— sight-being-paid-oh-quantily
fetiverad-{in-proportion—-lump-sum)—ail-other-conditions-as-por-this-Eharder
lapty.
d-Ir-caepl-morethan-snedosdingpork-and-Tore-pe-more-af-the—pork-are
Tosid-S-foe the-Mastear—the Owiesido-be-at- libery-eltheto-Jombhe—per
sarue-ul-the-open-por-and-Rll-up-clreivhiere-Tor- il oW -sycoul-as-yndor
ection-{b)-or-to-deelare-the-Charler-Party-null-and-void-unless-tn- Chasterers
iptecio-lodd firll-cirgo-al-the-open por;

‘ort of discharge

a) Should ice prevent the Vessef (fom reaching port of discharge the
“harteress shall have the option of keeping the Vessel waiting unlil the re-
ipening of navigation and paying demurrage or of erdering the Vessel to a sale
nd immediately accessible port where she can safely discharge witheut risk ol
letention by ice. Such orders to be given within 48 hours after the Master or the
Jwners have given nolice 1o the Charlerers of the impossibility of reaching port
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of destination,

(L I during discharging the Master for fear of the Vessel being frozen in deems
il advisable (o leave, he has liberty o do $o with what cargo he has on board and
1o proceed to the nearest seeessible port where she can sately discharpe,

{c) On delivery ol the cargo at such port, all conditions of the Bills of Lading
shall apply and the Vessel shall receive Lhe same freight as if she had discharged
ai the original port of destinalion, except that if the distance of the subslituled
port exceeds 10G nauticai miles, the freight on the carpo delivered at the
substituted port Lo be increased in proportion.

£9.Law and Arbitration

* (a) This Charler Parly shall be governed by and construed in accordance with
English law and any dispule arising out of this Charler Parly shall be referred to
arbitration in Londaon in accordanee with the Arbitration Acts 1950 and 1979 or
ahy statulory modification or re-enacunent thereof for the time being in force,

Usaless (he parties agree uponr a sole arbiiralor, one arbitralor shall be
appointed by gach party and the arbitrators so appointed shatt appoint a third
arbilrator, the decision of the (hree-man tribunal thus constituted or any two of
them, shall be final, Qn ihe receipt by one party of the nomination in writing of
the ofher parly's arhiteator, that party shall appeint their asbitrator within
fourteen days, failing which the decision of the single arbitrator appeined shall
e final.

For disputes where the {olal amount ¢laimed by cither parly does not exceed
e amoun( staled in Box 25%* the arbitration shall be conducted in accordance
with the Small Claims Procedure of the London Marilime Arbitrators
Association. {See Clause 31) ) ]
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Fitte-9-0itUre-Hnked-States Codé-and-the-Martimeaw-olthe-Hoiled Btates-and
showld-any-tispite-arise-out-of this-GharterPary—thesllerin-dispute-shull-he
re{lirreckmm,threuﬁwmm;s»ul«Ncw_Yu_t_kﬁmewla—!m—ammim,udmby» ikt -ol-the
paries-herelerwidthe-tird-by-the-two-so-chosen:thelr-decision-orthat-alany
two-oi-them—shal-be—finab—and—for-purpose—oi-entbreing—any—awarde— his
HEreiEhi-inay--he- riade—a—rife—pF-the—Courb—Fhie—prosedding —shall -be
sondusted-in-aeoordanee-ith-the—riles-af-the-Socielyof Maritime-Arbitrlors:
nex
For-tispuies—where-Hietetab-sisaunl-ohiimed -by-oithor-party -Jossiet-esceed
the-amot-stted-in-Box-2544 the-arbitmtion-shat-be-eondueted-in-necordnnee
with-the-Shortened -Arbitsation-Procedire-ol-the-Socioty-oF Martime-Arbilralors:
lnex
£ {y)-Any-dispeleising-out-of-this-Chnter-Barty-slath-be- reforred-to-arhitration
at-the-place-indigated-in Box-25:-subjesi-a-the-procsdures-applicible therekhe
laws ol-the place indicsted-in-Box-25-gholl-govenrtis Charter-Pasty:

O H-Bin-25-inart--s net Rled-in-sub-elatse-ta}-oFhis-Glatisoshall-apply:

& {a) (b} and-{e}are-plemntives: indicate-allemutive-ngreed-in-Box- 23

s Wreho fgure-issupttivd--Box 25-In-Bar-t-thivprovision-enjy-shail-he-
vaid-hir-thi-othe-provisiong-sf-this-Clavse sholl-vefillforee-and-remnin-in.

effect

This cangamier gencraed for s primied by athodts of TIKCO, Any fuscriigu o delcion 1o the Torm st b clearly sisible fivevent of as mpdslabion teing nade Fo e pepeinted (exi of s dovusnent which s
woi cleatly visible, e etignaf BINCCG gproved docvment shaliapply BIMCCHassime 10 fegronsbitiny for sy 10ss or danuge samed as @ resoll of discrepiines Betweon the ool $INCO decnment imd this
daocuinenl

n
Kyl
375
376
377
378
3
380
381

g2
383
384
385
386
87
388
389
350
341
392
303
394
395
396
397
398
399
400
404
402
403
404
403
406
407
408
409
41¢
411
412
413
414
415
416
417




RIDER CL.AUSES TO

‘NM CHERRY BLOSSOM’ (FURNESS WITHY (AUSTRALIA) /....ooeiiiiiiininnnen,

CLAUSE 20

CLAUSE 21

CLAUSE 22

CLAUSE 23

CLAUSE 24

CHARTER PARTY DATED .......ccce0.
FREIGHT PAYMENT

100% Freight is to be paid within three (3) banking days of freight being
agreed or determined by Howe Robinson, as the case may be.

Freight shall be paid by Telegraphic Transfer to Ownet’s nominated bank
account,

Bank Details

TO BE ADVISED BY FWA IN WRITING

NOTICE OF READINESS

At discharge port notice of readiness (NOR) to be tendered 0800-1700 hours
(local time) Monday to Sunday holidays excepted, whether in berth or not,
whether in port or not, whether customs cleared or not, but vessel must be in
free pratique. After tendering a valid NOR, twelve hours turn time at
discharge port unless sooner commenced in which case actual time used to
count,

NOTICES

Owners or Master to give 24 hours definite Notice of Readiness to sail
Algoa Bay by fax or e-mail during their office hours Monday through
Friday 0800 — 1700 hours, Sundays and holidays excepted. Owners to keep
Charterers frequently advised about vessel’s position whilst on passage and
to immediately advise of delay or deviation.

VESSEL’S EQUIPMENT

Vessel to supply free of expense, light on deck and in holds, as on board day
and night, also during excepted period, if required. Vessel to give use of her
cranes, ganiry cranes in good working order with motive power and gear to
operate same simultaneously in load and discharge, if required. Shore winch
men employed in loading and discharging for account and risk of
Charterers/Shippers/Receivers,

CARGO HANDLING

Performing vessel’s cargo handling gear and/or equipment to be maintained
in a thoroughly efficient state throughout the period of this Charter and gear
must be able to fift up to it’s safe working load at all times, otherwise all the
time lost not to count as laytime/demurrage, pro-rata to number of crane(s)




CLAUSE 25

CLAUSE 26

CLAUSE 27

CLAUSE 28

CLAUSE 29

inoperable and cost of shore gear and idle time of labour, and any costs
directly related to breakdown of gear, to be for Owner’s account. In the
event that Owners engage shore gear to replace the inoperable ship’s gear,
then time is to count as laytime. Cost of shore gear and idle time of labour
and other costs related directly to the time when neither ship’s gear nor
shore gear is working are to be for the Owner’s account.

In the event of gear failure laytime shall cease on completion of loading
and/or discharging at hatches where gear is working. Upon repair of gear at
the affected hatches, and if the other unaffected hatches have already been
completed, laytime shall resume pro rata to the number of cranes repaired
for actual time used.

HATCH OPERATIONS

First opening and last closing of hatches for Charterer’s cargo at load and
discharge ports to be done by crew at Owner’s expense and time unless
prohibited by local regulations, In the event the crew is not permitted to
perform opening and closing of hatches, then the cost to be for the
Charterer’s account and the time so used to count as laytime.

All intermediate opening and closing of hatches if permitied also to be done
by crew at Ownet’s expense but time to count,

OVERTIME

Overtime to be for account of party ordering same, but Officer’s and Crew’s
overtime always to be for Owner’s account. Overtime ordered by Port
authority to be for Charterer’s account but Officers and Crews overtime
always to be for Owner’s account.

STEVEDORE DAMAGE

Should any damages be caused to the vessel or her fittings due to act of
default of the Stevedores at discharging port(s), Charterers to remain
ultimately responsible for such damages provided the Master notifies
Charterers or their Agents in writing, within 24 hours of the occurrence, but
latest when the damage could have been discovered by the exercise of due
diligence of Master. Master/Ownet to endeavour direct settiement of any
damages with respective Stevedores(s) and to furnish Charterers with copies
of all such attempts.

NOTICES

Owners to advise Charterers 10/7/5/4/3/2/1 day(s) ETA notice at discharge
port when sailing from Algoa Bay for various telegraphic instructions
regarding notices and vessel’s position which have to be given on and after
vessel’s sailing, Charterers also to advise Owners of instruction given to
Master.

PORT CHARGES

Customary vessel’s port charges (such as dockage, etc) include berthing and
unberthing expenses are to be Owner’s account and Owners to make their
own financial arrangement to cover the requested advance for port expenses




CLAUSE 30

CLAUSE 31

CL.AUSE 32

CLAUSE. 33

CLAUSE 34

CLAUSE 35

CLAUSE 36

by agents. Customs overtime and taxes/dues, if any, on cargo and freight to
be for Charterer’s account.

All Receptions/wharfage charges to be for Charterer’s and Receiver’s
account,

ADDITIONAL CLAUSES

The following clauses as attached hereto are deemed to be incorporated in
and form part of this Charter Party which shall be the governing document
in all matters relating to this contract, and incorporated in all Bills of Lading
hereunder:

Clause Paramount, New P & 1 Bunkering Clause, New Jason Clause.

ARBITRATION
London Arbitration and LMAA terms to apply.

STEVEDORES
The Charterers are to appoint their own Stevedores in discharge port(s), at
their own expenses and always at their risk.

CONFIDENTIALITY
All negotiations and eventual fixture to be private and confidential save as
required for legal/arbitral proceedings.

CREW

The Owners of the vessel guarantee that the minimum terms and conditions
of employment of the crew of the vessel are now or will be prior to
presentation of the vessel for loading and will remain for the period of the
Charter Party covered by an L.T.F Agreement or a bona fide Trade Union
Agreement acceptable to the L'T.F,

VESSEL’S GEAR

Vessel's cargo gear, hold ladders, cranes, and all other equipment shall
comply with the countries in which the vessel will be employed, and
Owners to ensure that the vessel is at all times in possession of valid and up
to date certificates of safety and/or efficiency to comply with such
regulations. If loading and/or discharging is not permitted due to failure of
Master andfor Owners to comply with the aforementioned regulations or
because vessel is not in possession of such aforementioned certificates, then
such time lost will not count as laytime and all expenses incurred incidental
to and resulting from such failure will be for the Owner’s account.

Upon arrival load port(s) Charterers are permitted to place a surveyor on
board the vessel to inspect vessels condition as well as status of
safety/gear/equipment certificates.

LAW
This Charter Party is governed by English Law.




CLAUSE 37

CLAUSE 38

CLAUSE 39

CLAUSE 40

CLAUSE 41

CLAUSE 42

CLAUSE 43

SEAWORTHY TRIM
Master is to give stevedores notice regarding his trim requirements as per
custom of the trade.

CARGO INSURANCE

Charterers must place all risks cargo insurance for the cargo at purchase
price with an A rated Insurer and provide proof of such insurance before the
Vessel sails Algoa Bay.

VESSEL*S DESCRIPTION

‘NM Cherry Blossom® Marshall [slands Flag, Built 2015

60,960 mt dwt on 13.05 m ssw

198m loa/32.26m beam

5 ho/5 ha 4 x 30 mt cranes 4 x 12.5 cbm grabs
No warranties as to speed or otherwise given - Vessel is accepted as is by
Charterers

DEMURRAGE

Owners are if possible to present to Charterers a copy of the Statement of
Facts for cach discharge port within three working days after the vessel sails
from the port.

Demurrage, if any, to be settled and paid in cash in U.S. currency within 3
days of receipt of supporting documentation.

HOLD CLEANING
After completion of discharge Owners to sweep clean the holds in their time
and expense.

SHIPS DELAY
Stevedores waiting charges due to ship’s breakdown (including winch
breakdowns and/or power failures), are to be for Owner’s account limited to
first shift, and time so used not to count but excluding ships delay owing to
stormy weather.

OIL POLLUTION

Notwithstanding any terms or conditions stated elsewhere in this Charter
Party it is warranted that during the cutrency of this Charter, Owners will
comply fully with any legislation enacted with respect to oil or other
pollution such expression to include any rules and/or regulations issued
thereunder by any Government, including Federal, State or Municipal or
over division or authority thereof.

In particular Owners to establish and maintain at their expenses such
financial security or responsibility in respect of oil or other pollution
damage as may be required by any such legislation.

Owners hereby accept responsibility for all consequences and agree to
indemnify Charterers against all claims, liabilities and costs (including




CLAUSE 44

CLAUSE 45

CLAUSE 46

Charterers legal fees) which result from Owners failure to comply fully with
such oil or other pollution legislation.

STATEMENT OF FACTS
Master, Charterers, Shipper, Receiver or their agents to sign statement of
facts at discharge ports.

LEGAL NOTICES

All notices, requests, demands, and other communications between the
Owners and Charterers shall be in writing in English and sent by email to
the (email) addresses set out below. Any such notice shall be deemed to
have been reccived at the time of transmission or on the following day if
time of transmission has been sent outside of normal business hours at the
place of receipt. Parties are required to notify the other if address details
change.

Charterers details as provided for in the Conditions of Sale

Owners details are as follows:

Address: Furness Withy (Australia) Pty Ltd 484 St Kilda Road, Melbourne
3004, Australia

Email: ops@fwe-london.co.uk

HULL CLEANING AND INTERMEDIATE PORT WARRANTY
AND INDEMNITY

Hull Cleaning

As a result of the protracted idling of the vessel at anchor in Algoa Bay, the
vessel has suffered bottom fouling and marine growth to an extent and effect
presently unknown.

Should the Charterer nominate a port(s) of discharge which would not
permit entry of the vessel due to bottom fouling and marine growth , the
Charterer shall be responsible for arranging the necessary hull cleaning at an
intermediate port, Hull cleaning is not permissible or possible in South
Africa. The Charterer shall in this regard be responsibie for making all
arrangements for, and paying for, the cleaning of the vessels’ hull at any
intermediate port or ports by a suitably qualified contractor, such
qualification to be to the reasonable satisfaction of the Owner,

In the ecvent of the vessel having to call at an intermediate port for huli
cleaning the Charterer shall, in addition to the freight as agreed or
determined, pay to the Owner:

(a) An amount to be calculated in accordance with the demurrage rate for
any additional days (pro rata) taken to reach the discharge port t.e.
beyond the vessel’s normal expected sailing time, occasioned by the
vessel having to deviate to the intermediate port from her route to the
first or subsequent discharge ports, and




CLAUSE 47

CLAUSE 48

CLAUSE 49

CLAUSE 50

(b) all costs and expenses associated with the deviation and the vessel’s call
at any intermediate pott, including but not limited to bunkers consumed,
port dues, pilotage and tug fees, and berth dues.

Intermediate port warranty

The Charterers warrant and undertake that any intermediate port will be
physically and legally safe for the vessel and Owners, which shall be within
WL, and normal trading limits and always within the allowed ports pursuant
to clause 50 of the head charterparty appended hereto.

Indemnity

The Charterers agree to indemnify and hold the Owner harmless in respecl
of any and all claims, arrests or attachments, advanced against the Owner,
the cargo or the vessel at the intermediate port by or at the instance of OCP
SA, Phosphates De Boucraa SA and/or any of its associated or affiliated
companies or entities, and in respect of any consequential foss or damage
suffered by the Owner as a direct or indirect consequence thereof.
Furthermore, in the event of the arrest, attachment or detention of the cargo
or vessel by or at the instance of any such entity(ies) at the intermediate
port, the Charterer shall immediately arrange for the provision of security
and/or discharge of the cargo in order to permit the vessel to sail.

VESSEL’S SHIFTING

Shifting from quarantine/place of waiting or pilot anchorage area to
discharging berth to be for Owner’s account and time not to count even if on
demurrage, However time used for unusual shifting or re-shifting requested
by Charterers after vessel has berthed to count as laytime and such shifting
costs to be for Charterer’s account.

WINCH SHELTER AND NOISE
Any delays and costs due to excessive noise from vessels cargo gear to be
for Owner’s account,

INTERNATIONAL SAFETY MANAGEMENT

From the date of coming into force of the International Safety Management
(ISM) Code in relation to the Vessel and thereafter during the currency of
this Charter Party, the Owners shall procure that both the Vessel and “the
Company” (as defined by the ISM Code) shall comply with the
requirements of the ISM Code. Upon request the Owners shall provide a
copy of the relevant Document of Compliance (DOC) and Safety
Management Certificate (SMC) to the Charterers.

Except as otherwise provided in this Charter Party, loss, damage, expense or
delay caused by failure on the part of the Owners or “the Company” to
comply with the ISM Code shall be for the Owners’ account.

AGENTS
The following agent will be utilized:
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CLAUSE 52

At Algon Bay:
Rennies

At Discharge port(s):

Owners nominated agents

SL.OW STEAMING

Owners / Master have the right to reduce vessels speed / RPM (revolutions
per minute) in order to optimize fuel efficiency and/or aim to reduce
greenhouse gas emissions,

CONDITION OF CARGO

In addition to and without in any way limiting the provisions of Clause 2,
the Charterer hereby acknowledges that it acquired the cargo by judicial sale
on an as-is-where-is basis, and that neither the Owner, nor their servants,
agents or sub-contractors, including the Registered Owner/performing
carrier, shall be liable for any claims of whatsoever nature, and howsoever
arising, relating to the condition of the cargo at the time of the conclusion of
this voyage charterparty (“the pre-existing condition”), whether such claims
are advanced in contract, tort/delici, bailment or otherwise. For the
avoidance of doubt, this exclusion of liability also relates to any damage to
the cargo which manifests during the delivery voyage, but which is
attributable to the pre-existing condition, or to any facts or circumstances
which occurred prior to the conclusion of this voyage charterparty,
including, without [imitation, the detention of the vessel in Algoa Bay.

END
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CONGENBILL 2007
BILL OF LADING
To be used with charter parties

Page 1
Shipper Bill of Lading No Reference No
Consignee Vessel
M/V NM CHERRY BLOSSOM

Notify address Port of loading
NOTIFY : LAAYOUNE, MOROCCO

Place of acquisiticn of the cargo by the Charterer:

ALGOA BAY

Pori(s) of Discharge
Shipper's description of goods Gross weight
NATURAL PHOSPHATE ROCK METRIC TONS

OF LIME IN BULK
(of which on deck al shipper's risk; the Carrier not
belng respoasible for loss or damage howsoevar arising)

G:;’L?E‘G%“ﬁ’fﬁ?ég; ARTY dated The goods specified above to be carred from the place of acquisition to the Port(s) of Discharge or so
2018 concluded pursuant to an order of court near thereto as the Vesset may safely get.
dated Weight, measure, quaiity, guantity, condition, contents and valie unknown. {see clause 52 of the
under case number charterparty)

IN WITNESS whereof the Master o Agent of the said vessel has signed the number of Bills

of Lading indicated below all of this tenor and date, any one of which being accomplished
the others shall be vold.
FREIGHT ADVANCE FOR CONDITIONS OF CARRIAGE SEE OVERLEAF.

Received on account of freight;
Place and dale of issue Number of original
PORT ELIZABETH ON BIlls of Lating
Carrier's namefprincipal place of business: Signature box;
Master

Printed and sold by Fr G. Kowdlzons Bogtrykkeri AIS, Vallensbaskve} 61, DK-2625 Vallensbask Fax +45 4366 G708



CONGENBILL 2007
BILL OF LADING

To be used with charter parties
Page 2

()

{2}

()

(4)

(5)

Conditions of Carriage

All terms and conditions, liberties and exceptions of the Charter Party, dated as overleaf, including the Law and Arbitration
Clause/Dispute Resolution Clause, are herewith incorporated.

General Paramount Clause
The international Convention for the Unification of Certain Rules of Law relating o Bills of Lading signed at Brussels on 25 August
1924 (“the Hague Rules’) as amended by the Protocol signed at Brussels on 23 February 1968 {“the Hague-Visby Rules") and
as enacted in the country of shipment shail apply to this Contract. When the Hague-Visby Rules are not enacted in the country
of shipment, the corresponding legistation of the country of destination shall apply, irespective of whether such legislation may only
regulate outbound shipments.

When there is no enactment of the Hague-Visby Rules in either the country of shipment or in the country of destination, the
Hague-Vishy Rules shall apply to this Conltract save where the Hague Rules as enacted,in the country of shipment or if no such
enactment is in place, the Hague Rules as enacted in the country of destination apply complgisorily to this Contract,

The Protoco! signed at Brussels on 21 December 1979 {"the SDR Protocol 1
apply, whether mandatorily or by this Contract.

The Carrier shall in no case be responsibie for loss of or damage g,
the cargo is in the charge of another carrier, or with respect to deck cgfgo ano

General Average
General Average shall be adjusted, stated and settled according {0 i Antwerp Rules 1924 in London unless another place
is agreed in the Charler Party.

Cargo's contribution to General Average shall be paid er even when such average is the result of a fault, neglect or

error of the Master, Pilot or Crew.

New Jason Clause
In the event of accident, danger, damage or
whaisoever, whether due to negligence or ng

batgre or after the commeancement of the voyage, resulting from any cause
hieh, oFfor the consequence of which, the Carrler is not responsible, by statute,
¥fcas or the owners of the cargo shall contribute with the Carier in General
or expenses of a General Average nature that may be made or incurred and
d in respect of the cargo. If a salving vessel is owned or operated by the Cartier,
aid salving vessel or vessels belonged fo strangers. Such deposit as the Carrier, or
“the estimated contribution of the goods and any salvage and speclal charges thereon
hippers, consignees or owners of the goods to the Carrier befare delivery,

Average to the payment of any
shall pay salvage and special gitiig
salvage shall be paid for as fif
his agents, may deem sufficien
shall, if required, be made by the cargg

Both-to-Blame Collision Clause

if the Vessel comes into callision with another vessel as a result of the negligence of the other vessel and any act, neglect or
default of the Master, Maginer, Pilot or the servants of the Garrier in the navigation or in the management of the Vessel, the
owners of the cargo carried hereunder will indemnify the Carrier against all loss or liability to the other or non-carrying vessel
or her owners in so far as such foss or kability ropresents loss of, or damage to, or any claim whatsoever of the owners of said
cargo, paid or payable by the other of non-carrying vessel or her owners ta the owners of said cargo and set-off, recouped or
recovered by the other or non-carrying vessel or her owners as part of their claim against the careying Vessel or the Carrier.

The foregeing provisions shall also apply where the owners, operators or those in charge of any vessel or vessels or objects

other than, or in addition to, the colliding vessels or objects are at fault in respect of a collision or contact.

For particulars of cargo, freight,
destination, etc., see overleaf




