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report uncovers which of them were involved in the trade in 2019.
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9 December 2019: Demon-
strators in New Zealand
take to the water to demon-
strate against Ravensdown,
one of the very few
remaining companies that
import conflict minerals
from occupied Western
Sahara. The bulk vessel
Federal Crimson had just
arrived in the country

with a cargo of 50,000
tonnes of phosphate rock.
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Executive Summary

All life on the planet, and so all agricul-
tural production, depends on phospho-
rus, P The element is found in phosphate
rock and turned into fertilizers. For

the people of Western Sahara, their P
does not grow into benefits. It's rather
the opposite.

For the seventh time, Western Sahara Resource Watch publishes
a detailed, annual overview of the companies involved in the
purchase of phosphates from occupied Western Sahara. The
illegally exploited phosphate rock is one of the Moroccan govern-
ment's main sources of income from the territory it holds contrary
to international law. Representatives of the Saharawi people have
been consistently outspoken against the trade, both in the UN,
generally, and to specific companies.

The list we present in this report is complete for calendar
year 2019, naming all shipments of phosphates from occupied
Western Sahara. Our monitoring proves that Morocco has never
exported a volume of phosphate rock from Western Sahara that
is as low as in 2019. A record low of 19 vessels departed the
territory with phosphate rock. The total cargo was 1.03 million
tonnes. To compare, Morocco's average export from the occupied
territory during the years 2012-2018 was 1.8 million tonnes.

What seems clear is that the decades-long and substantial
exports to North America, which were terminated in December
2018, have not been replaced with similar volumes to old or new
importing companies throughout 2019.

The trade to China, India and New Zealand remains relatively
stable from the year before. A new development is that a new
client in Brazil has taken in two small shipments. India’s share of
the total exports is around 50% of the total trade, the bulk of it
going to OCP’s joint-venture in the country.

After vessels transporting Western Saharan phosphate were
detained in Panama and Port Elizabeth in 2017, still no shipment
has gone via Cape of Good Hope or through the Panama Canal.

WSRW calls on all companies involved in the trade to
immediately halt all purchases and all shipments of Western
Sahara phosphates until a solution to the conflict has been found.
Investors are requested to engage or divest unless action is taken.

List of abbreviations
DWT Deadweight tonnage

IMO International Maritime Organization
ocp Office Chérifien des Phosphates SA
UN United Nations



A Saharawi in the
occupied territories is
asking New Zealand
farmers to wake up. The

Pacific nation is one of
the very few remaining
that import. Saharawis
living both under occu-
pation and in exile have

continuously protested
those imports.

The Controversy

Morocco's self-proclaimed sovereignty over Western
Sahara is not recognised by any state, nor by the UN.
Its arguments to claim the territory were rejected by
the International Court of Justice. According to the
UN, the ‘permanent sovereignty over natural wealth
and resources’ is a ‘basic constituent of the right to
self-determination’?

The UN Legal Office has analysed the legality of
petroleum exploration and exploitation in Western Sahara,
a resource extraction activity that is of a similar nature
to phosphate mining. The UN concluded that “if further
exploration and exploitation activities were to proceed
in disregard of the interests and wishes of the people
of Western Sahara, they would be in violation of the
international law principles applicable to mineral resource
activities in Non-Self-Governing Territories."

Yet, only weeks after the 1975 invasion of the
territory, the phosphate rock of the Bou Craa mine in
Western Sahara was being exported to fertilizer
companies overseas. The Bou Craa mine is managed by
the Office Chérifien des Phosphates SA (OCP), now
known simply as OCP SA, Morocco’s national phosphate
company and today responsible for one of that

country’'s main sources of income from Western Sahara.

Phosphates de Boucraa SA. (Phosboucraa) is a
fully owned subsidiary of OCP Its main activities are the
extraction, beneficiation, transportation and marketing
of phosphate ore of the Bou Craa mine, including the
operation of a loading dock and treatment plant located
on the Atlantic coast at El Aaitn. OCP puts its produc-
tion capacity in Western Sahara at 2.6 million tonnes
annually.* Though OCP claims that the Bou Craa mines
represent only 2% of all phosphate reserves exploited
by Moroccos, yet in 2016, 22% of all exported phosphate
rock departed from El Aaitin.® The exceptionally high
quality of Western Sahara's phosphate ore makes it a
much coveted commodity for producers of fertilizers.

However, that tale could be coming to an end. The
Bou Craa phosphate deposit consists of two layers.
OCP's own reports from 2014 and 2016 contradict them-
selves whether only the top layer is being exploited, or
if the mining has already proceeded to the second layer,
which is of lower quality” What is clear, is that Morocco
has practically sold all of the high quality phosphate that
ought to have been available to the Saharawi people
upon realizing their right to self-determination.

OCP claims that Phosboucraa is the largest private
employer in the area, with around 2,195 employees - and
75 percent are said to be “locals” (without specifying
whether they are Saharawis or settlers).? It also alleges
that Phosboucraa is a major provider of economic
viability and well-being of the region’s inhabitants. OCP
equally boasts the social impact of Phosboucraa, in
terms of providing pensions to retirees, medical and
social advantages to employees, retirees and their
families, etc.® OCP presents the purported economic
and social benefits as a justification for its exploitation
of phosphate mines outside of Morocco's long-settled,
internationally recognized borders.®

Morocco uses the Bou Craa phosphates for its polit-
ical lobby-work to gain the support of other countries for
its illegal occupation. An official Moroccan government
document leaked in 2014 literally states that Western
Sahara’s resources, including phosphate, should be used
“to implicate Russia in activities in the Sahara”. The
document goes on to say that “in return, Russia could
guarantee a freeze on the Sahara file within the UN."



“Western Sahara has been under
Moroccan occupation since 1975
and is on the United Nations’ list
of non-self-governing territories
that should be decolonised.

The UN’s legal counsel stated in
January 2002 that exploration
of mineral resources in Western
Sahara without local consent
would be in breach of the Inter-
national Covenant on Civil and
Political Rights and the Inter-
national Covenant on Economic,
Social and Cultural Rights.”
Swedish government pension fund, AP-Fonden,

upon exclusion of PotashCorp and Incitec Pivot
from its portfolios.”

‘Agrium’s purchase of phosphates
from Western Sahara by

means of a long-term contract
with OCP constitutes an
unacceptable risk of complicity
in the violation of fundamental
ethical norms, and thereby
contravenes KLP’s guidelines for
responsible investment.”

Norwegian insurance company KLP regarding
its divestments from Agrium Inc.®

“The company's exploitation of
phosphates in Western Sahara
(s considered to violate the

UN Charter article 73, the Hague
Convention article 55, the

Corell Opinion and therefore
also UNGP principle 12 and OECD
MNE art. 40"

MP Pension, Denmark. Decision to exclude OCP from
investment universe, 17 January 2019

“Operations in occupied territory
(Western Sahara)”
Fonds de Compensation commun au régime général de

pension, Luxembourg, 23 November 2018, in reference to all
involved phosphates companies.

“Nutrien is excluded for breaches
of international norms through its
continued sourcing of phosphate
rock from occupied Western
Sahara, without the consent of the
Sahrawi people.”

Nykredit Realkredit Group, Denmark, explaining its exclusion
of Nutrien, April 2018.¢

‘Human rights violations in
Western Sahara”

PGB Pensioenfonds, the Netherlands, third quarter of
2015, upon excluding OCP SA from its portfolios.”

“The Council does not believe that
the company has been able to
show that the business is
consistent with the interests
and wishes of the local population.
Based on an assessment

that further dialogue will not be
productive, the Council has
recommended that the AP Funds
divest Agrium.”

Swedish Ethical Council, 9 April 2015, explaining why

all Swedish government funds have now divested
from Agrium Inc.®



The Shipments, 2019
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In 2019, 1.03 million tonnes of phosphate rock was transported from Western Sahara. WSRW traced the entire flow. After the
detention of vessels in South Africa and Panama in May 2017, no vessels have taken those traditional shipping routes.
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The Moroccan
take-over of

Bou Craa
mine
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1947: Western Sahara’s
phosphate reserves are
discovered 130 kilometres
southeast of El Aailn

in a place called Bou
Craa. The discovery of
phosphate reserves is the
first potential source of
mineral revenues for the
colonial power, Spain.©

July 1962: The Empresa
Nacional Minera del
Sahara is founded in
order to operate the mine,
which is owned by a
Spanish public industrial
sector company.

May 1968: The company
is renamed Fosfatos

de Bucraa, SA., also
known as Phosboucraa
or Fos Bucraa.

1972: Spain starts to
operate the mine. Many
Spaniards find employ-
ment in the mines, as did
the Saharawis, the native
population of the Spanish
Sahara, as the territoryis
known at the time.

1975: Mounting inter-
national pressure to
decolonise forces Spain
to come up with a
withdrawal strategy
from Spanish Sahara.

A UN mission that was
sent to Spanish Sahara
in view of an expected
referendum predicts that
Western Sahara could
very well become the
world's second largest
exporter of phosphates,
after Morocco. Main-
taining a claim to the
phosphate deposits is a
key consideration for the
colonial power. Failing

to decolonise Western
Sahara properly, by
allowing the people of
the territory to exercise
their right to self-deter-
mination, Spain strikes a
deal, through the Madrid
Accords. It illegally trans-
fers administration over
the territory to Morocco

and Mauritania, while
retaining a 35% share of
the Bou Craa mine. No
state in the world, the UN,
nor the people of Western
Sahara, recognises the
transfer of authority from
Spain to the two states.
Mauritania withdraws

in 1979, admitting it had
been wrong to claim and
to occupy the territory.
At the same time in 1975,
recouping his authority
after two failed coups
d'état, Morocco's King
Hassan Il orders the
Moroccan army to invade
Western Sahara. The King
may have hoped that this
would give Morocco as
much leverage to deter-
mine world phosphate
prices as OPEC has over
oil prices.?

1January 1976: The
Madrid Accords come
into effect and after a
transition period of 16
months OCP would take
over the management
of the mines.?

2002: Spain sells its 35%
ownership of Bou Craa.

2014: OCP files for public
subscription on the Irish
Stock Exchange an
inaugural bond issue of
USD 1.55 billion22 It files a
similar debt financing pro-
spectus on the Exchange
a year later®

2020: Morocco continues
to operate the mine in
occupied Western Sahara.
The average exports

over the last years have
generated an annual
income of around USD 200
million from a mine which
is not theirs.



Large plans
For years, OCP has been announcing that it will modern-
ize the Bou Craa mine, exploit deeper phosphate layers,
create higher added-value products for export, increase
the El Aailin harbour capacity for phosphate activities
and expand alleged social and sustainable development
projects in the Bou Craa area

OCP states that it plans to invest USD 2.2 billion in
Phosboucraa.® The stated main objective is to develop
its industrial capacity, by working on three axes: the min-
ing site itself, the construction of a chemical plant, and
work on the port infrastructure.? The aim is to diversify
Phosboucraa’s operations, from exporting raw material
to producing intermediary products and phosphate-based
fertilizers by 20227

A production capacity of one million tonnes of ferti-
lizer per year is envisioned. The new chemical plant will
include a sulfuric acid production unit, a phosphoric acid
unit and a granulation unit. In addition, new extraction
methods will be introduced, a washing unit will be built
and storage facilities will increase. The investment also
includes a new, sheltered port and a wharf.?® As of 2019,
construction work in the port of El Aailn is reported to
be taking place.

Phosboucraa is also the driving force behind
the Technopole project, a scientific hub located in
Foum El Oued on a 600 ha plot of land.? According to

Phosboucraa, the Technopole will be devoted to the
development of the "Southern Regions” and especially to
the development of Phoshoucraa itselfs°

Peak P

Phosphate is a vital component of the fertilizers upon
which much of the global food production and food
security depends. For some time, there has been concern
about the world population’s reliance on a finite supply
of phosphorus, and the implications of this for agricul-
tural productivity, food prices and nutrition, particularly
in developing countries. The term “peak phosphorus”
has joined the concept of “peak oil” in the lexicon of 21st
century scarcity. There are no substitutes for phospho-
rus in agriculture.

Morocco, with or without Western Sahara, controls
the world’s biggest phosphate reserves and is the
second largest producer of phosphates in the world.®

The increasing global need for phosphate rock and
fertilizers was a contributing factor in the oddly fluctu-
ating market price of the commodity in 2008. As global
food demand and food prices have increased, there has
been an added demand for phosphate. The world price
of phosphate rock globally fluctuated from 72.50 to
102.50 USD/tonne throughout the year. In this report, the
average price of phosphate in 2019 is calculated at an
average of USD 87.96/tonne.

The world’s longest
conveyor belt transports

the rock from the mine
inland out to the sea.
Continental and Siemens
are key partners for

this belt. The Siemens
windmills, built in 2013,
provide all energy needed

for the belt system.




The Exports

2019 2018
Exported amount of phosphate 1,027,000 tonnes 1,928,000 tonnes
Value of exported phosphate $90.4 million $163.9 million
Value of largest single shipment from the territory $6.3 million $6.715 million
Value of smallest single shipment from the territory $2.9 million S$4.420 million
Number of ships that departed with phosphate from the territory 19 33
Average amount of phosphate exported in each ship 54100 tonnes 58,400 tonnes
Average value of phosphate exported in each ship S4.76 million S4.97 million
Average annual phosphate price of Bou Craa rock (per tonne) $87.96 $85

Methodology

This report is based on data
gathered through continuous
vessel tracking.

The amounts of phosphate
loaded into ships were ordinarily
calculated to be 97% of the ship's
overall cargo (and bunker fuel
and stores) capacity expressed in
deadweight tonnes (DWT). Ships
were tracked and confirmed to
have arrived at stated destina-
tions. Where possible, estimated
loaded amounts were checked
against shipping documents,
including bills of lading and port
arrival receipts.

WSRW believes that is has
detected, tracked and accounted
for all vessels departing from El
Aailn harbour for 2019. However,
WSRW cannot exclude a possibil-
ity that one or more vessels have
gone undetected.

Unclear prices

WSRW is unsure whether it

has applied the correct price
estimate of Bou Craa phosphate
rock during our first 6 annual
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editions of the P for Plunder
report. The price level could
possibly be far higher than
earlier believed.

For the first years of this
report, phosphate prices were
obtained from the commercial
commodities pricing website
‘Index Mundi” and checked
against other sources.

Internal OCP documents
revealed online, however, suggest
a cargo price of Bou Craa rock
between 139 and 161 USD/tonne
This is substantially higher than
the 98.5-102.5 USD/tonne price of
Index Mundi during those months
- in other words, it could mean
that the Index Mundi that we
normally apply only constitutes
63-73% of the actual price.

As for now, WSRW will con-
tinue to apply the Index Mundi,
for coherence and until receiving
further credible sources. For 2019,
the average price for phosphate
rock was USD 87.96.

It is worth noting that the
internal OCP documents suggest
that the price for rock exported to

OCP’s own joint-venture in India
is far higher than for rock sold to
other clients. WSRW has asked
the Indian joint venture Paradeep
whether it could be correct that it
pays well above market-price and
above the price charged to other
clients, but we have not received
response.

Fluctuating export levels

In general, WSRW's calculations
for recent years are confirmed in
OCP’s own reports.

Until 2006 the export of
phosphate rock averaged 1.1 mil-
lion tonnes annually, considerably
less than the production capacity
of 2.6 million tonnes.* In the late
1970s, production stopped for
three years during armed conflict
in the territory, only gradually
achieving 2.0 million tonnes by
the late 1990s. WSRW started
daily monitoring in 20m. Our
first report put OCP’s exports of
phosphate mined in Bou Craa at
1.8-2.2 million tonnes in 2012-2013.
WSRW's projection of 2.1 million
tonnes of exported phosphate

rock from Bou Craa in 2014 was
confirmed in the volume of
"processed” phosphates as men-
tioned in an OCP prospectus.3*
After the unusually low level of
exports in 2015, the 2016 volume
was more in line with the levels
we have observed in the past.
WSRW's approximations regarding
the exported volumes for 2015,
2016 and 2017 are confirmed to
be in the ballpark by OCP’'s 2018
Prospectus to the Casablanca
Stock Exchange.

OCP estimates the Bou Craa
reserves at 500 million tonnes.*
Bou Craa contributes around 8%
of OCP's total extracted volumes,
and around 20% of its total export
of phosphate rock.*
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The Importers, 2019

Rank Corporation

Home country of Import destination Number of Amount of phosphate Value of phosphate

(parent) company shipments purchased (tonnes) purchased (USD)
1 Paradeep Phosphates Ltd. India/Morocco Paradip, India 8 440,668 $38.76 million
2 Ballance Agri-Nutrients Ltd. ~ New Zealand Tauranga/Timaru/Bluff, New 5 193,225 S17.00 million
Zealand
3 Ravensdown Ltd. New Zealand Napier/Lyttelton/Otago, 4 137,825 S12.12 million
New Zealand
4 Unknown China Zhanjiang, China 1 71,400 $6.28 million
5 Coromandel Ltd India Visakhapatnam, India 1 59,600 S5.24 million
6 Unknown China Nanjing, China 1 54,700 S4.81 million
7 Unknown (prob. Fertipar) Brazil Santos, Brazil 1 37,900 $3.33 million
8 Unknown (prob. Fertipar) Brazil Salvador/Antonina, Brazil ] 32,500 $2.86 million

Some uncertainties:

WSRW expects the
importer to Brazil is the
small fertilizer company
Fertipar, but this has
not been confirmed. See
further on page 27.

The vessels Kiran
Adriatic, Venture Pearl
and Amoy Dream visited
import ports for Ballance
Agri-Nutrients and
Ravensdown. Due to lack
of confirmation from the
importers, this report
thus uses the working
assumption that half
the cargo on the three
vessels went to each of
the two New Zealand
co-operatives.
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‘Companies buying phosphate from Western Sahara are

in reality supporting Morocco’s presence in the territory,
since the phosphate is sold by the state-owned
Moroccan company OCP and it must be assumed that
the revenues generated by the operation largely flow
to the Moroccan State. In its present form, OCP’s
extraction of phosphate resources in Western Sahara
constitutes a serious violation of norms. This is due
both to the fact that the wishes and interests of the
local population are not being respected and to the
fact that the operation is contributing to the
continuance of the unresolved international legal
situation, and thus Morocco’s presence and resource
exploitation in a territory over which it does not have
legitimate sovereignty.”

Council of Ethics of the Norwegian government’s pension fund, upon
blacklisting Innophos Holdings Inc. in January 20153



SIEMENS

German engineering company Siemens constructed the
Foum el Oued wind park in occupied Western Sahara in
2013. The park was commissioned by Morocco's national
agency for electricity, ONEE. Siemens collaborated with
the Moroccan wind energy company NAREVA - owned by
the King of Morocco. Foum el Oued, consisting of 22 wind
turbines, today supplies 95% of Phosboucraa's energy
needs. In other words: practically all energy required for
the exploitation and transport of the phosphate rock in
Western Sahara, is generated by wind mills delivered by
Siemens. The green energy production is thus making
Morocco's plunder of the territory even more lucrative 3
WSRW wrote Siemens on 7 December 2017 regarding its
operations in the territory. The company responded that
it “refrains as a matter of policy from taking positions or
making judgements on questions of international law". In
2018, Siemens confirmed to WSRW that it has extended
the maintenance contract for the Foum el Oued park for
a further 15 years. The company still refused to comment
as to whether it had sought the consent of the people of
Western Sahara to its projects in the territory.*

ATLAS COPCO/EPIROC

The Swedish industrial company Atlas Copco in 2008
sold important drill rigs to OCP for use in the Bou Craa
mine. Through the sales, Atlas Copco also obliged itself
to provide maintenance and spare parts for the same
rigs. It is not known for how many years Atlas Copco is
tied to that contract. The company in 2019 stated that it
still has a client in Western Sahara, and alleges that the
client is operating in line with international law, without
elaborating further.# WSRW has confronted the company
about its deliveries from 2013 to 2019, but the company
has never fully responded to our questions, including
on its interpretation of international law. From 2018,
Atlas Copco's operations relevant to the sales of mining
equipment was transferred to the Swedish registered
company Epiroc. It is not clear to WSRW how Atlas
Copco and Epiroc have managed the Western Sahara
involvement following the reorganisation of companies.
WSRW wrote to Epiroc in November 2019, the letter was
not responded to.*

WORLEY

In 2019, the Australian company Worley Ltd took over the
Energy, Chemicals and Resources Division of the Amer-
ican firm Jacobs Engineering Inc, and as such inherited
the ownership of a 50/50 joint-venture company with
OCP called JESA (Jacobs Engineering SA).# The latter is
described as a Moroccan construction and engineering
firm. JESA has projects in Morocco, and in other African
countries. JESA is also connected to OCP's projects in
occupied Western Sahara, including through the provision
of civil engineering to the Foum el Oued Technopole

OCP’s helpers at the mine

project near El AaiGn.*s This project envisions the creation
of a technological hub to advance the economic devel-
opment of the “Southern regions”, in particular through
the industrial development of Phoshoucraa.®® WSRW has
written to the company in December 2019, but has not
received a response.

CONTINENTAL

A subsidiary of German company Continental, ContiTech,
plays a key role in the maintenance of OCP's long
conveyor belt carrying phosphate rock from the mine out
to the sea. The company states having supplied systems
allowing a throughput on the belt of “2000 metric tons
per hour and a belt speed of over four meters per sec-
ond”# Its contract expires on 20 June 2020, according to
a letter from the company to WSRW in March 2019. WSRW
first wrote a letter to the company on 29 March 20174
Continental responded that the production facility was
up and running in April 2017, and that the company still
receives placement orders from “ALL OCP sites, including
Phosboucraa, for all types of conveyor belts”. ContiTech
also stated that its operations are “not inconsistent”
with EU Court of Justice decisions on EU-Morocco trade.
“Furthermore, the respect for freedom, democracy and
human rights is an essential principle. It creates the
framework for our operations and is prerequisite for our
success’, the company wrote.

The German company
Siemens is providing all
the energy needed at
Morocco’s illegal phos-
phate mining operation
in Western Sahara.
Refugee Khadja Bedati
confronted Siemens
during its 2018, 2019 and
2020 Annual Meetings
of shareholders, but the
company did not respond
to her questions.
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The nationalities behind the shipments

Number of vessels Volume of cargos Value of cargos

Registered owner home country

Panama 4 230,300 20,257,188 S
Marshall Islands 4 197,370 17,360,665 $
China 2 105,200 9,253,392 S
Australia, Cyprus, Indonesia, Liberia, Malta, Monaco, Singapore, Turkey, unknown 1 each

Operator, nationality of controlling interest

Greece 5 269,300 23,687,628 S
Germany 2 115,600 10168176 $
Unknown 2 111,504 9,807,892 $
South Korea 2 109,453 9,627486 $
China 2 105,200 9,253392°S
Canada, Monaco, Panama, Switzerland, Turkey, UK 1 each

Group owner, registered nationality

Unknown 6 335,845 29,540,926 S
Greece 3 141,970 12,487,681 $
Liberia 2 127,400 11,206,104 S
China 2 105,200 9,253392 S
Bermuda, Japan, Marshall Islands, South Korea, Turkey, UK 1 each 173,000 14,705,000 S
Group owner, nationality of controlling interest

Unknown 6 335,845 29,540,926 S
Greece 6 323770 28,478,809 S
China 2 105,200 9,253392°S
Bermuda, Japan, South Korea, Turkey, UK 1 each

Flag

Panama 4 230,300 20,257,188 S
Marshall Islands 4 224611 19.756,784 S
Hong Kong 4 197,853 17,403,150 S
Cyprus 3 155,804 13,704,520 S
Malta 2 109,050 9,592,038 S
Liberia and Singapore 1 each 56,000 4.760,000 $
P&l Club

GARD AS 3 160,470 14714941 S
North of England P&l Association 3 157,900 13,888,884 $
Japan Ship Owners Mutual P&l 2 121,200 10,660,752 $
Steamship Mutual 2 114,741 10,092,618 S
UK P&l Club 2 111,400 9,798,744 S
Britannia Steam Ship Insurance Association 2 109,100 9,596,436 S
SKULD 2 108,803 9,570,312 S
The Standard Club 2 92,300 8118708 S
West of England Ship Owners’ Mutual Insurance Association 1 53,806 4732776 S
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The case of the
looted goods

South
Africa

Port Elizabeth
® @
Cape Town

Port Elizabeth

On 1 May 2017, an incident took place in South Africa that is highly relevant
even to this date. That day, the bulk vessel NM Cherry Blossom was
detained in Port Elizabeth under court order, on the application of the
Saharawi Arab Democratic Republic (SADR). The vessel had only planned

a brief visit in order to take on fuel for the long journey from Western
Sahara to New Zealand. But a short time after it had entered port, the
SADR government made application to the South African High Court,
claiming the 55,000 tonne cargo was illegally mined and exported from
Western Sahara by the Moroccan government.

On 15 June, a three-judge panel of the High Court in Port Elizabeth
confirmed the acceptability of the order of 1 May 2017, and decided that
the case was to continue to a trial.° The central legal issue for the
Court was the question of rights to the cargo: Who owns it, and could
the New Zealand importer have acceptably purchased it after been
warned over the years by Saharawi authorities?

OCP SA Morocco's state-owned phosphate company, bought
back the cargo from the importing company Ballance Agri-Nutrients,
thus acting as the owner in the legal proceedings. That July, however,
OCP decided to drop defending its right to the cargo, accusing the
South African court of rendering “a transparently political opinion” and
committing “a serious abuse of power”, as such allegedly undermining
“the UN resolution process” s

On 23 February 2018, the High Court confirmed that the SADR was
the owner of the entire cargo aboard of the NM Cherry Blossom, and
that the ownership was never lawfully vested in OCP SA or Phosphates
de Boucraa SA, who were not entitled to sell the phosphate rock to
Ballance Agri-Nutrients.>

It is the first such case regarding the pillage of the territory's
resources.s It illustrates the increased legal and financial risk of com-
panies taking part in Morocco's illegal plunder. This risk had already
augmented after the judgment of the Court of Justice of the EU on
21 December 2016 concluding that Western Sahara has a “separate and
distinct” status to any country in the world, including Morocco.*

The value of the NM Cherry Blossom's cargo was around 5 million
USD. To compare, the 2020 budget of UNHCR Algeria, which manages
humanitarian aid to the refugee camps in Algeria, whose inhabitants
are the real owner of the rock, is USD 37 million.

In 2017, while waiting for the legal case to proceed, the charterer
had complained to the court about the financial loss caused to the
shipping company for the delay. From what WSRW has obtained from
court records, the firm Furness Withy Chartering alleges that the costs
of the vessel's detention amounted to 10,300 USD/day.

The vessel was finally released in May 2018, after 370 days of
detention. The charterer lost around 3.5 million USD.

The stop-over in South Africa was a one-off incident for the New
Zealand-based importer Ballance Agri-Nutrients. All New Zealand-bound
vessels had normally travelled westwards via South America and the
Pacific. To WSRW's knowledge, ships to New Zealand had never before
travelled via South Africa and the Indian Ocean. After the detentions of
vessels in South Africa and Panama, no vessels have taken these routes.
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OCP SA is a Moroccan state-owned
company, which since 1975 has
operated the mine in Western Sahara
through its subsidiary, Phosphates
d